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Tech Platform’s Two-Part Anticompetitive 
Scheme

1. Appropriate an edge idea or business; and 

2. Steer users to the affiliated clone using their 
platform power
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Antitrust Is Too Slow To Protect Edge Innovation

•Average time for lower court to adjudicate a single-
firm monopoly case pursuant to Section 2 is 35
months 
Source: Caves & Singer (2019)
Notes: Based on a sample 22 cases adjudicated by a federal district court since 1990 that were 
referenced in the DOJ’s Section 2, single-firm-conduct report from 2008.
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Discrimination Cases Adjudicated Under 
Section 616 of the Cable Act

☨

☨

☨

☨

☨

Disclaimer: ☨Author served as Complainant’s economic expert. 
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Evidentiary Burden for Complainant

1. Similarly situated to the cable operator’s network; 

2. The cause of disparate treatment is lack of 
affiliation; 

3. As a result of 1 and 2, the independent was 
materially impaired in its ability to compete.
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Section 616 Associated with an Increase in 
Entry by Independent Programmers

Network Type Launched by 
1991

Launched by 
1998

Growth
92-98

Independent 43 116 169%

Cable-Affiliated 32 78 143%

Source: FCC Fifth Annual Video Competition Report

5



Comcast’s Profits Before and After 
Nondiscrimination Protections
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Senator Mark Warner (D-Virginia) Tech 
Manifesto
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Senator Elizabeth Warren (D-Massachusetts) 
Tech Plan
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Committee for the Study of Digital Platforms 
Market Structure and Antitrust Subcommittee 
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